Mr.   Tenney also described  an incident which occurred  on October 23,
1975,  when he was  running a   transfer  feeder  under the supervision of foreman
Rock Hudson.     According   to Mr.   Tenney,   the belt  would not run because coal  and
dust  had pushed  the belt off of the rollers.   Mr.   Tenney turned  the power  off
after which Hudson came down to the belt and asked what was going  on.     Accord-
ing  to  Mr.   Tenney,   Hudson told him not  to  shut the belt down, again and if he
did  it again he,  Hudson,  would "kick his ass."     Mr.   Tenney filed no grievance
or complaint with respect  to this incident,  although he did  apparently discuss
the matter  with his   safety committee chairman.     Mr.   Tenney received no disci-
plinary slip as a  result  of this episode.     Mr.   Hudson,  in his  testimony,
denied  that  he reprimanded Mr.   Tenney _ on this occasion and 1 find,  after con-
sidering   the   testimony of Mr.   Tenney and Mr.   Hudson,  that no  reprimand was in
fact given,   that any harsh language, if such was used by Mr.   Hudson,  was not
disciplinary in nature,   and  that Mr.   Hudson's concern about   the belt being
shut down was   justified.

I find   that  this  incident,  as well as all   those  previously discussed  in
1969,   1974,   and  1975,   involved no  harrassraent on the  part of  the Respondent
directed  toward Mr.   Tenney.     Nor is there,   in any of  the conversations which
occurred during  these  episodes, evidence of discriminatory motivation or an
anti-safety frame of mind on  the  part of  the Respondent.     Indeed, most if not
all of  these  infractions were admitted  by  Mr.   Tenney.

Proceeding  now to subsequent episodes related by Mr.   Tenney,  on
January 28,   1977,  while he  was still  on the  safety committee,  Mr,   Tenney
testified he received  two  slips,   one for  not punching  in, one  for not punch-
ing out.     Mr.   Tenney claims with respect  to  this incident that he did not
know they were  in his  personnel folder until he was discharged and it came
up  at his hearing.     1 find no  evidence of harrassment,  discriminatory motiva-
tion or animus  towards  Mr.   Tenney  generally contained  in this episode based
on  the  evidence presented,  nor do I find   that  it played  a part in Mr.   Tenney's
being  discharged  in view of  the  testimony of John Hetrick,   the mine  superin-
tendent,  who  indicated   that he gave no weight  to  it at the Step 2 stage of
the grievance  procedure.     More specifically,   I find  that Hetrick's decision
to  effectuate   the discharge of Tenney at  this  stage of the grievance proce-
dure was baaed on  the  fact  that  Mr.   Tenney in a  similar  situation on
February 18,   1977,   had  refused  to  obey an order   to walk to his work place
and  was disciplined.     This episode will  likewise be discussed  in more detail
subsequently.

Mr.   Tenney contends that part of the Respondent's pattern of discrimi-
nation directed  towards him for his engagement in safety activities was the
fact  that he  was removed   from the  safety committee in February 1977.     As a
mine  safety committeeman,   Respondent's  evidence  shows,   Mr.   Tenney had more
power   than other miners  in  the mine including   the  power   to  close  the mine  in
the event of  an imminent danger.     On December 29,   1976,   Mr.   Tenney exercised
this  power when he handed  the general mine  foreman a report  stating   that an
imminent danger existed on Section Six Left.     The details of this incident
are best described in Exhibit R-10 which is the Arbitrator's Decision dated
April  13,   1977,  upholding Mr.   Tenney's removal from the  safety committee at

268Gt   was   not   fired  because he had made   safety  complaints  or
